
TOWN OF HARRISBURG, NORTH CAROLINA
HARRISBURG TOWN HALL

PLANNING AND ZONING BOARD MEETING

April 19, 2022
6:00 PM

AGENDA

1. MEETING INFORMATION
  

 A. Harrisburg Town Hall's Council Chambers will be open to attend the meeting in person - Masks are 
encouraged at your discretion. 

The public also has the option to join the meeting virtually via the Zoom platform using the following 
link:
https://us02web.zoom.us/j/84801299238?pwd=RkxCcjBNQllUeCtoZWlwcUVHKzBNdz09 

Webinar ID: 848 0129 9238
Passcode: 586737
Or join by phone:
312.626.6799
301.715.8592

   

2. CALL TO ORDER
  

 A. AGENDA ADOPTION
   

 B. SPECIAL PRESENTATIONS
   

 C. PUBLIC COMMENT - Anyone wishing to address the Board may do so during the Public Comment 
section. Please state your name and address for the record, be courteous and do not repeat what has 
already been said. Please keep your comments about the subject and not personal in nature.

   

3. CONSENT AGENDA
  

 A. Consider the meeting minutes of the March 15, 2022 Planning and Zoning Board meeting.
   

4. OLD BUSINESS
  

5. NEW BUSINESS
  

 A. H2021-04 (R) – Conditional Rezoning and Zoning Map Amendment for Cook Out property off of Hwy 49 
and Z-Max Blvd.

   

6. STAFF UPDATES/INFORMATION
  

7. ADJOURNMENT
  



Town of Harrisburg’s Vision Statement

Harrisburg will be the best small town in North Carolina based on low density housing, excellent economic 
opportunities, a safe living environment, and efficient and effective municipal services. Amenities such as excellent 

recreational programs, adequate open space, attractive shopping opportunities, a diversity of restaurants, and a 
connected system of roadways, sidewalks, greenways, and bicycle lanes will continue to enhance the quality of life of 

the Town. These services and amenities will be provided while retaining reasonable tax rates and debt levels.



TOWN OF HARRISBURG

Agenda Item Details
 
Title:
Consider the meeting minutes of the March 15, 2022 Planning and Zoning Board meeting.
 

Presenting Personnel:
  

Suggested Motion or Action:
Motion to approve the meeting minutes of the March 15, 2022 Planning and Zoning Board meeting.
  

Description/Background:
  

Recommendation:
  

Fiscal Impact:
  

Attachments:
 

1. PZ MINS MARCH 15 22
  



TOWN OF HARRISBURG, NORTH CAROLINA 
PLANNING & ZONING ADVISORY BOARD MEETING 

TUESDAY, MARCH 15, 2022 
 

MINUTES 
 

1. 
CALL TO ORDER 
Thelma Thorne-Chapman called the meeting to order. 
 
PRESENT: Rodney Garner, Thelma Thorne-Chapman, Kevin Schaffner, Kevin Hutchins, Jacob Carpenter 
 
ABSENT:  Andy Rathke  
 
A. 
AGENDA ADOPTION 
 
MOTION 
Kevin Hutchins made a motion to adopt the agenda as presented. Second was made by Rodney Garner. 
The motion passed 5-0. 
 
B. 
SPECIAL PRESENTATIONS 
 
C. 
PUBLIC COMMENT 
 
2.  
CONSENT AGENDA 

A. Planning Board meeting minutes of February 15, 2022, Planning and Zoning Board meeting. 
 
MOTION 
Kevin Schaffner made a motion to approve the Consent Agenda. Second was made by Kevin Hutchins. The motion 
passed 5-0. 
 
3. 
OLD BUSINESS 
 
4.  
NEW BUSINESS 
A. 
H2021-06-R Conditional Rezoning and Zoning Map Amendment for Properties off Robinson Church and 
Peach Orchard Rd 
DRB Group, on behalf of the property owners of 3 parcels 5505-97-1603, 5505-98-4167, and 5515-08-5085 has 
submitted a request to rezone approximately 53.21 acres of land located on the northeastern corner of Robinson Church 
Road and Peach Orchard Road intersection. The applicant proposes to develop a single-family subdivision with 71 
detached units with a minimum lot size of 15,000 sq. ft. To achieve this, the applicant is requesting that the property 
be rezoned from Countryside Residential (CR) in the County to CZ-RM-1 (Conditional Zoning Residential Medium 
Density). The proposed gross density of the site is 1.33 dwelling units per acre. The property is in the County and will 
require annexation. A Town Council public hearing will be held to take action on the rezoning and annexation upon 
the recommendation of the Planning and Zoning Board. A staff report, along with the Rezoning Site Plan and 
supporting documents is attached for more information and your consideration. If approved, staff will continue 



reviewing the site plan in accordance with our Unified Development Ordinance (UDO) during the subsequent 
Preliminary Plat and Construction Document (CDs) reviews. The staff is recommending approval of the rezoning 
request with conditions included in the staff report. With the conditions proposed, the rezoning request is consistent 
with the Harrisburg Area Land Use Plan (HALUP) and the Unified Development Ordinance (UDO). Planning and 
Zoning Department staff recommends the approval of the rezoning request with conditions. 

1. Applicant agrees to obtain all applicable local, state, and federal permits required for development before 
any development activity can take place.  
2. Applicant agrees to restrict primary cladding materials for all residential buildings to masonry products; 
vinyl siding will not be used.  
3. Applicant agrees that there will be no exposed concrete foundations and that siding and/or other materials 
must extend to the ground level on all sides of the homes.  
4. Applicant agrees to the mitigation or replacement of heritage trees if damaged during construction, in 
accordance with the Town of Harrisburg Unified Development Ordinance.  
5. Applicant agrees to provide a minimum 8-foot landscape easement (4 feet on each side of the property 
line) for residential lots sharing a rear property line.  
6. Applicant agrees that all ponds shall be wet detention ponds with fountains. Ponds shall be designed such 
that there is a minimum depth of 10’ over at least 25% of the permanent pool area.  
7. Applicant agrees to fence surrounding detention pond shall be vinyl 4-rail farm fence, preferably white.  
8. Applicant agrees to pay agreed upon fee-in-lieu of required common open space.  
9. Applicant agrees mailbox clusters shall meet ADA Standards at a minimum.  
10. All streets should be to the Town of Harrisburg Engineering Design standards; alternate pavement 
schedule is not allowable. Roadways cross sections will be reviewed and approved at the construction 
document phase 

 
After some discussion about the project, they then took the following action: 

 
MOTION: 
Kevin Hutchins made a motion to recommend approval of H2021-06-R with the following conditions and sent it on 
to the Town Council for their consideration with a second from Jacob Carpenter. The motion passed 5-0. 
 
The following Consistency Statement was then proposed: 

 
CONSISTENCY STATEMENT: 

1. Based on the staff report, staff presentation and with the conditions proposed, this conditional rezoning 
request is consistent with the Harrisburg Area Land Use plan and with the conditions it is reasonable and in 
the public interest.  

 
MOTION: 
Jacob Carpenter made a motion to approve the proposed Consistency Statement with a second from Kevin Hutchins. 
The motion passed 5-0. 
 
5. 
STAFF UPDATES/INFORMATION 

• We will be holding a Neighborhood meeting this Thursday if you would like to attend, please do so. 
• Our new Town Manager, Rob Donham, was sworn in at the last Town Council meeting. 
• We will be bringing you guys’ new projects soon, we have a lot of projects in the pipe line that are under 

review. 
 

6. 
ADJOURNMENT 
MOTION: 



There being no further business, Thelma Thorne-Chapman made a motion to adjourn, with a second from Jacob 
Carpenter. The motion passed 5-0. 
 

 
        _____________________________________  

Thelma Thorne-Chapman, Fill in Chairman 
 

_____________________________________  
Carly Bedgood, Secretary  



TOWN OF HARRISBURG

Agenda Item Details
 
Title:
H2021-04 (R) – Conditional Rezoning and Zoning Map Amendment for Cook Out property off of Hwy 49 and Z-Max 
Blvd.
 

Presenting Personnel:
Sushil Nepal, Planning & Economic Development Director
  

Suggested Motion or Action:
If approved, the following motion is suggested: 
To approve the conditional rezoning request from Employment Center (EC) to Conditional General Commercial  (CZ-
GC), as requested by the applicant for the related property in application H2021-04 (R).

If denied, the following motion is suggested: 
To deny the conditional rezoning request from Employment Center (EC) to Conditional General Commercial  (CZ-GC), 
as requested by the applicant for the related property in application H2021-04 (R).  
  

Description/Background:
Higgins Benjamin, PLLC, on behalf of the property owners of 2 parcels 5507-45-2736 and 5507-45-2524 has submitted a 
request to rezone approximately 1.145 acres of land located 5235 NC Hwy 49 on the southeast corner of the intersection at Z-
Max Blvd. The applicant proposes to develop a drive-thru restaurant on the parcels.  To achieve this, the applicant is requesting 
that the property be rezoned from EC (Employment Center) to CZ-GC (Conditional Zoning General Commercial) district.  

The property is within the Town limits and will not require annexation. A Town Council public hearing will be held to take 
action on the rezoning upon the recommendation of the Planning and Zoning Board.

A staff report, along with the Rezoning Site Plan and supporting documents is attached for more information and your 
consideration. If approved, staff will continue reviewing the site plan in accordance with our Unified Development Ordinance 
(UDO) during the subsequent Construction Document (CDs) reviews. The staff is recommending approval of the rezoning 
request with conditions included in the staff report. 
  

Recommendation:
With the conditions proposed, the rezoning request is consistent with the Harrisburg Area Land Use Plan (HALUP) and 
the Unified Development Ordinance (UDO). Planning and Zoning Department staff recommends the approval of the 
rezoning request with conditions.
  

Fiscal Impact:
None.
  

Attachments:
 

1. H2021-04R Rezoning Application
2. H2021-04R Site Location Map
3. H_2021_04_R Staff Report PB
4. H2021-04R Rezoning Site Plan
5. H2021-04R Architectural Renderings



6. H2021-04R Neighborhood Meeting Summary
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Town of Harrisburg 

Planning and Economic Development Department 
Rezoning Staff Report 

 
 

DATE:   April 11, 2022 
 
SUBJECT:   Cook Out  
 
Request H-2021-04-(R): To rezone approximately 1.145 acres from EC (Employment 

Center) to CZ-GC (Conditional Zoning General Commercial) 
 
Location: The subject property is located at 5235 NC Hwy 49 on the 

southeast corner of the intersection at Z-Max Blvd (PIN 5507-45-
2736 and 5507-45-2524)  

 
Applicant: Cook Out Harrisburg, represented by Higgins Benjamin, PLLC  
 
Staff Report Prepared by: Craig Thomas, Senior Planner 
 Planning and Economic Development Department  
 
Neighborhood Meeting: Held February 17, 2022  
   
 
BACKGROUND:  
 
Area: ±1.145 acres Total 
 
Existing Land Use: Vacant 
 
Zoning within 500 feet: North - General Commercial (GC) and Neighborhood 

Commercial (NC), Town 
 South - Employment Center (EC), Town 
 East - General Commercial (GC) and Office and Institutional 

(O-I), Town 
 West - Employment Center (EC), Town 
     
Land Uses within 500 feet: North - Restaurant and Office, Town 
 South - Vacant, Town 
 East - Retail, Town  
 West - Industrial, Town  
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APPLICATION SUMMARY: 
 
 The applicant proposes to develop a drive-thru restaurant on the parcels.  To achieve this, 

the applicant is requesting that the property be rezoned from EC (Employment Center) to 
CZ-GC (Conditional Zoning General Commercial) district.  

 The property is 1.145 acres of vacant land.                                 
 As a conditional zoning request, the applicant has submitted a site plan along with the 

request for rezoning, which is attached for your consideration. 
 The property is within the town limits of the Town of Harrisburg and does not require 

Annexation.  
 The applicant agrees to install the following road improvements per the Traffic Impact 

Analysis (TIA) completed for the project (see map below): 
o Z-Max Boulevard and Access 1:  

 Construction of the westbound approach with one ingress and one egress 
lane.  

o Z-Max Boulevard and Access 2:  
 Construction of the westbound approach with one ingress and one egress 

lane.  
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APPROVAL CRITERIA: 
 

1. The size of the tract in question; 

The subject property is approximately 1.145 acres in size.   

2. Whether the proposal conforms with and is in furtherance of the implementation of 
the goals and policies of the Comprehensive Plan, other adopted plans, and the 
goals, objectives and policies of the Ordinance; 

Per the Unified Development Ordinance, the intent of the proposed district depicted on 
the submitted site plan is as follows: 

General Commercial (GC): The GC district is established to provide areas for indoor 
commercial and some institutional uses in well-designed development sites that provide 
excellent transportation access, make the most efficient use of existing infrastructure, and 
provide for an orderly transition between the NC district and more intense districts. 
Development site and buildings are of greater height and impervious surface, and provide 
for more auto-intensive establishments, than the NC district. Parking is largely 
accommodated by off-street parking lots. This district is ideally located on or within 
proximity to major and/or minor thoroughfares.  

Per the Harrisburg Area Land Use Plan, the subject property is located in an area 
designated on the future land use map as Mixed Use. The description of Mixed Use is as 
follows: 

“This area encourages the blending of complementary commercial, office and a mix of 
residential housing types. These areas typically offer a horizontal mix of uses where 
changes in use occur between adjacent buildings. Buildings are typically one and two 
stories. Designed to facilitate access via walking and biking, mixed-use areas should be 
located near potential commercial and mixed-use nodes where access via the road 
network, sidewalks, greenways, and/or future transit is feasible.”  

Based on the description of the Mixed Use land use classification, proximity to similar 
uses, restaurant building design with extended connections, the rezoning would meet the 
intent that has been set for this area in the Land Use Plan. 

With regard to the overall goals of the Land Use Plan, recommendation LU-2 states that 
development should have access from local streets to minimize traffic volumes on key 
connectors and reduce turning movements. The proposed access to the site is from Z-Max 
Boulevard and eliminates an additional access on Hwy 49. 

Recommendation LU-6 of the Plan seeks improved appearance and a higher level of 
quality.  The conditional rezoning process encourages a higher level of investment in 
façade treatments and landscaping.  
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Recommendation LU-7 recommends consistency between the Town’s zoning 
regulations and the adopted Future Land Use Map. A table included as part of this goal 
establishes the “appropriate” zoning districts to use when making zoning decisions based 
on the Future Land Use Map. The map designates this area as Mixed Use and a GC 
zoning classification is deemed a suitable district.  

3. The benefits or detriments for the owner, neighbors and surrounding community; 

The benefits to surrounding community would be the development of a currently vacant 
parcel. The Traffic Impact Analysis recommendation lessens the impact on Hwy 49 by 
designing the site to incorporate access on the secondary road (Z-Max Boulevard) as a 
means to mitigate and minimize the impact of additional trip generations in the area 
associated with this development.  

4. Whether the proposed request is in compliance with the adequate public facilities 
criteria; 

a. Utilities: 

Utilities are available in this area, and are sufficient to meet the needs of this 
property. Water and sewer lines exist along Hwy 49. Any utility line extensions or 
upgrades necessary to serve this development will be the responsibility of the 
developer. 

b. Transportation: 

A TIA was completed based on the size of the development and the anticipated 
amount of traffic generated by the project. All traffic improvements are detailed 
and depicted on a map in the Application Summary (above) and will be 
completed and delivered by the proposed project, as per that TIA.  

c. Safety and Sanitation Services: 

Adequate police, fire, and sanitation services are available for the proposed use, 
and will be provided upon annexation.   

d. Schools: 

The proposed commercial development will have no impact on Cabarrus County 
schools.    

5. The relationship of the uses envisioned under the new zoning and the uses currently 
present in adjacent tracts.  The Commission shall consider the following: 

a. Whether the proposed zoning is compatible with the surrounding area or 
whether there will be adverse impacts on the capacity or safety of the portion 
of street network influenced by the rezoning, parking problems, or 
environmental impacts that the new use will generate such as excessive storm 
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water runoff, water, air or noise pollution, excessive nighttime lighting or 
other nuisances; 

The proposed zoning is compatible with existing zoning along Hwy 49. Nearly all 
zoning along the Hwy 49 is commercial or industrial and the proposed rezoning 
will not adversely impact the immediate area. The stormwater generated will be 
managed internal to the site using stormwater control measures throughout the 
site. Lighting will be reviewed during the construction plan process to prevent 
excessive nighttime lighting or spillover to adjacent properties. 

b. Any change of character in the area due to installation of public facilities, 
other zoning changes, new growth changes, deterioration, and development;  

The development of this land would convert former vacant land into a commercial 
property and will not change the character of the area. The site has been designed 
to minimize any deterioration of the area or detrimental effects to surrounding 
properties. 

c. The zoning districts and existing land uses of the surrounding properties;  

The areas around this property are generally zoned commercial and industrial. 
Existing land use patterns in the area largely consist of commercial, service, retail, 
and a nearby industrial building.  

d. Whether the subject property is suitable for the uses to which it has been 
restricted under the existing zoning classification; 

The property is suitable for the uses which it has been restricted to under the 
existing zoning classification.  

e. Whether the rezoning is compatible with the adjacent neighborhood, 
especially concerning neighborhood stability and character;  

As previously mentioned, the specific use of the property, drive-thru restaurant, is 
consistent with surrounding land uses and aligns with Harrisburg Area Land Use 
Plan (HALUP) Mixed Use designation.  

f. The length of time the subject property has remained vacant as zoned (if 
applicable); 

This property has been vacant. 

g. Whether there is an adequate supply of land available in the subject area and 
the surrounding community to accommodate the zoning and community 
needs; 

Land supply is not a direct issue in this area.  

6. Whether the existing zoning was in error at the time of adoption. 
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The existing zoning was not in error at the time of adoption. 

Furthermore, as a Conditional Zoning request, the Board must consider the 
following criteria: 

 
7. The proposed Conditional Zoning (CZ) District use’s appropriateness for its 

proposed location and consistency with the purposes, goals, objectives, and policies 
of the current Land Use Plan. 

The rezoning application of the property to the General Commercial (GC) district is 
consistent with the developmental standards established for the base GC Zoning District 
in the Unified Development Ordinance and Mixed-Use designation in the Land Use Plan. 

8. The use(s) requested are among those listed as an eligible permitted or conditional 
use in the general use district as included in the rezoning request. 

The applicant is seeking for the following uses to be allowed in this Conditional Zoning 
District: 

• Drive-through Restaurant 

9. The design of the proposed Conditional Zoning (CZ) District use’s minimization of 
adverse effects, including visual impact of the proposed use on adjacent lands; and 
avoidance of significant adverse impacts on surrounding lands regarding trash, 
traffic, service delivery, parking and loading, odors, noise, glare and vibration and 
not create a nuisance. 

The applicant intends to work collaboratively with both Harrisburg town staff and North 
Carolina Department of Transportation to ensure the highest of standards are met with the 
new development.  

Landscaping buffers shown are adequate to meet the needs of the adjacent properties, and 
the building has been designed to incorporate the drive thru as part of the building to 
minimize the visual impacts from Hwy 49.  

10. The use limitations and conditions as proposed and/or imposed for the requested 
district can reasonably be implemented and enforced for the subject property. 

The conditions proposed and imposed for this district can be reasonably implemented on 
this site. 

11. When implemented the proposed and/or imposed use limitations and conditions will 
mitigate specific land development issues that would likely result if the subject 
property were zoned to accommodate all the uses and the minimum standards of the 
corresponding general zoning district. If any standards are proposed that are 
different from the underlying zoning district, the applicant must clearly 
demonstrate that the overall resultant project is greater than that which is typically 
allowed by the general district. 
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All proposed conditions recommended by staff are to bring the site into conformance 
with applicable local and state regulations. 

12. The applicant has agreed to accept the use limitations and conditions as proposed 
and/or imposed for the requested district. 

The applicant will need to agree to all conditions listed in this staff report. Any additional 
conditions placed on this property will need the acceptance of the applicant before a 
decision can be made on this application. 

13. For an approval, the Board must adopt a consistency statement that the amendment 
being considered is either consistent or inconsistent with the adopted land use plan 
and that the Board considers the action to be reasonable and in the public interest. 

The Planning Board will need to adopt a consistency statement when a recommendation 
or decision is made on this item. 

APPROVAL WITH CONDITIONS: 

The proposal is a conditional re-zoning request. Conditions may be imposed on the zoning 
action; staff recommends that the following conditions be placed on this project.  Applicant 
agrees to the following: 

1. Applicant agrees to obtain any and all applicable local, state, and federal permits required 
for development before any development activity can take place.   

2. Applicant agrees to install all required improvements as required by the final approved 
Traffic Impact Analysis (TIA). 

3. Applicant agrees that the permitted uses (P) outlined for this CZ-GC zoning in the 
Harrisburg Unified Development Ordinance be limited to a restaurant. 

4. Applicant agrees that the attached site plan and architectural renderings, including an 
extension of the building over the drive-thru aisles along the Hwy 49 frontage, be 
included in the conditional zoning request. 

5. Applicant agrees to provide easement at the corner of Hwy 49 and Z-Max Blvd on its 
property for the future installation of Town’s monument sign.  

 
RECOMMENDATION: 

With the proposed site plan and conditions proposed, the rezoning request is consistent with the 
Harrisburg Area Land Use Plan (HALUP) and the Unified Development Ordinance (UDO). 
Planning and Zoning Department staff supports approval of the rezoning request with conditions. 
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