
 

 

 
TOWN OF HARRISBURG, NORTH CAROLINA 

HARRISBURG TOWN HALL 
PLANNING AND ZONING BOARD MEETING 

 
October 21, 2025 

6:00 PM 
 

AGENDA 
 
1. CALL TO ORDER 
    
  A. PUBLIC ACCESS TO LIVE MEETING VIA YOUTUBE 

 
Harrisburg Town Hall's Council Chambers will be open for the public to attend the meeting in person. 
The public has the option to watch the meeting virtually via the YouTube platform using the link below or 
attend in person.   
All persons wishing to address the Board for public comment or speak to a specific agenda item 
must be present in person. 
 
https://www.youtube.com/@HarrisburgNC/streams  

      
  B. AGENDA ADOPTION 
      
  C. SPECIAL PRESENTATIONS 
      
  D. PUBLIC COMMENT - Anyone wishing to address the Board may do so during the Public Comment 

section. Please state your name and address for the record, be courteous and do not repeat what has 
already been said. Please keep your comments about the subject and not personal in nature. 

      
2. CONSENT AGENDA 
    
  A. Adopt Minutes from the September 16, 2025 meeting. 
      
3. OLD BUSINESS - NONE 
    
4. NEW BUSINESS - NONE 
    
5. STAFF UPDATES/INFORMATION 
    
  A. Board member Training  - Legislative Actions 
      
  B. "One Harrisburg - Strategic Comprehensive Plan" Update 
      
6. ADJOURNMENT 
    
 

 
Vision Statement 

Harrisburg will be a distinctive, family-focused community where memories are made. 
 

Mission Statement 
Together, we enhance our quality of life by collaborating, planning, and investing to create our community of choice. 
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TOWN OF HARRISBURG 
 

Agenda Item Details 
  
Title: 
Adopt Minutes from the September 16, 2025 meeting. 
  
Presenting Personnel: 
Carly Bedgood, Planning Support Specialist 
    
Suggested Motion or Action: 
Motion to approve minutes of the September 16, 2025 Planning and Zoning meeting, as presented.  
    
Description/Background: 
See attached September 16, 2025 minutes  
    
Recommendation: 
Approve minutes as presented.  
    
Fiscal Impact: 
None. 
    
Attachments:   

1. PZ MINS SEPTEMBER 16 2025 
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TOWN OF HARRISBURG, NORTH CAROLINA 
PLANNING & ZONING BOARD MEETING  

TUESDAY, SEPTEMBER 16, 2025 
6:00 PM 

 
MINUTES 

PRESENT: Bill Leake (Chair), Jessica Fava (Vice-Chair), Robbie Furr, Suzi Schoonmaker, 
O’Hentrice Love (Ex-Officio) 

 
ABSENT: Jeremiah Norberg, Faith Silva, Eeswar Chamarthi (ETJ) 
 
STAFF:  Zac Gordon, Planning Director, Shelley DeHart, Assistant Planning Director, Carly 

Bedgood, Planning Technician 
 
1. CALL TO ORDER 
 
B. AGENDA ADOPTION 
Robbie Furr made a motion to adopt the agenda with a second by Jessica Fava.  
The motion passed 4-0. 
 
C. SPECIAL PRESENTATIONS 
1. UDO Update- Status Report 
Planning Director, Zac Gordon introduced Chad Meadows, Principal owner of CodeWright 
Planners, LLC, who is the consultant preparing the UDO update for the Town.  Chad joined the 
meeting virtually and gave a PPT presentation on the status of the Comprehensive UDO 
Assessment. The main topics he covered were initial recommendations, stakeholder input, and next 
steps for the project. Board members discussed various findings and recommendations with the 
consultant and offered additional feedback for their consideration. The discussion can be viewed on 
the Town’s YouTube channel. 
 
D. PUBLIC COMMENT- None 
 
2. CONSENT AGENDA 
A. Consideration of Approval of minutes from August 19, 2025, meeting. 
Robbie Furr made a motion to approve the consent agenda with a second from Suzi Schoonmaker.  
The motion passed 4-0. 
 
3. OLD BUSINESS – None 
 
4. NEW BUSIENSS 
H-2025-03-R Pit Road Property Map Amendment 
Shelley DeHart gave a PPT presentation on the request to rezone a 1.98-acre parcel (PIN 
5508333540000 ) from a Cabarrus County General Industrial (GI) zoning designation to a 
Harrisburg Employment Center (EC) zoning designation. The subject parcel is in an area where 
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three jurisdictions come together: the City of Concord, Town of Harrisburg, and the unincorporated 
area of Cabarrus County. This property is identified as a potential future parcel of the Town of 
Harrisburg per the annexation agreement adopted with the City of Concord. The EC zoning 
classification is not consistent with the “Future Land Use Map” of the Harrisburg Area Land Use 
Plan (HALUP) - which designates this property as “Private Recreation”; however, the petition is 
supported by staff, as the “Private Recreation” designation is not consistent with the Town’s current 
economic development program or the “Employment Center (EC) zoning for the property adjacent 
to this site. Staff recommends the Planning and Zoning board endorse the requested rezoning 
because it is consistent with the decision criteria in the UDO and is a reasonable request in the 
public interest.  Although inconsistent with the HALUP Land Use Map, it is consistent with the 
Economic Development goals of the HALUP and appropriate zoning classification for the subject 
property area.  
 
PUBLIC COMMENT: 
Justin Bloxham, the applicant for this request, answered questions from the Board. Board member 
Fava asked if this business currently owns the property or if they will be purchasing it. They are 
under contract purchasing both parcels; one is already in Harrisburg. Ms. Fava also asked what they 
plan to do with this parcel, and Bloxham answered they will be moving their Driving School from 
the speedway across the road to this location for additional room and parking.  
 
MOTION: 
Jessica Fava made a motion to recommend approval of H-2025-03 R to the Town Council as the 
map amendment is a reasonable request and is in the best interests of the public and although it is 
inconsistent with the future land use designation of the HALUP; it is in compliance with other goals 
of the HALUP in the areas of “Fostering Economic Development” and “Encouraging a Mixture of 
Land Uses”. Robbie Furr seconded the motion; the motion passed 4-0. 
 
5. STAFF UPDATES/INFORMATION 
Development Map: Answer questions regarding development map. 
Assistant planning director, Shelley DeHart, answered questions from the Board members regarding 
the development map that is now on the Town’s website for the public to view.  
 
6. ADJOURNMENT 
MOTION: There being no further business; Bill Leake made a motion to adjourn, with a second from 
Robbie Furr. The motion passed 4-0. 
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Adopted on the 21st of October 2025  

 
 
 
 

        _____________________________________  
Bill Leake, Chairperson 

 
_____________________________________  
Carly Bedgood, Secretary   
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NC General Statutes - Chapter 160D Article 6	 1

Article 6.

Development Regulation.

§ 160D‑601.  Procedure for adopting, amending, or repealing development regulations.
(a)	 Hearing with Published Notice. – Before adopting, amending, or repealing any 

ordinance or development regulation authorized by this Chapter, the governing board shall hold a 
legislative hearing. A notice of the hearing shall be given once a week for two successive calendar 
weeks in a newspaper having general circulation in the area. The notice shall be published the first 
time not less than 10 days nor more than 25 days before the date scheduled for the hearing. In 
computing such period, the day of publication is not to be included but the day of the hearing shall 
be included.

(b)	 Notice to Military Bases. – If the adoption or modification would result in changes to 
the zoning map or would change or affect the permitted uses of land located five miles or less from 
the perimeter boundary of a military base, the local government shall provide written notice of the 
proposed changes by certified mail, return receipt requested, to the commander of the military base 
not less than 10 days nor more than 25 days before the date fixed for the hearing. If the commander 
of the military base provides comments or analysis regarding the compatibility of the proposed 
development regulation or amendment with military operations at the base, the governing board of 
the local government shall take the comments and analysis into consideration before making a final 
determination on the ordinance.

(c)	 Ordinance Required. – A development regulation adopted pursuant to this Chapter 
shall be adopted by ordinance.

(d)	 Down‑Zoning. – No amendment to zoning regulations or a zoning map that 
down‑zones property shall be initiated, enacted, or enforced without the written consent of all 
property owners whose property is the subject of the down‑zoning amendment. For purposes of 
this section, "down‑zoning" means a zoning ordinance that affects an area of land in one of the 
following ways:

(1)	 By decreasing the development density of the land to be less dense than was 
allowed under its previous usage.

(2)	 By reducing the permitted uses of the land that are specified in a zoning 
ordinance or land development regulation to fewer uses than were allowed 
under its previous usage.

(3)	 By creating any type of nonconformity on land not in a residential zoning 
district, including a nonconforming use, nonconforming lot, nonconforming 
structure, nonconforming improvement, or nonconforming site element.  
(2019‑111, s. 2.4; 2020‑3, s. 4.33(a); 2020‑25, ss. 12, 50(a), 51(a), (b), (d); 
2024‑57, s. 3K.1(a).)

§ 160D‑602.  Notice of hearing on proposed zoning map amendments.
(a)	 Mailed Notice. – Subject to the limitations of this Chapter, an ordinance shall provide 

for the manner in which zoning regulations and the boundaries of zoning districts are to be 
determined, established, and enforced, and from time to time amended, supplemented, or changed, 
in accordance with the provisions of this Chapter. The owners of affected parcels of land and the 
owners of all parcels of land abutting that parcel of land shall be mailed a notice of the hearing on a 
proposed zoning map amendment by first‑class mail at the last addresses listed for such owners on 
the county tax abstracts. For the purpose of this section, properties are "abutting" even if separated 
by a street, railroad, or other transportation corridor. This notice must be deposited in the mail at 
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NC General Statutes - Chapter 160D Article 6	 2

least 10 but not more than 25 days prior to the date of the hearing. If the zoning map amendment is 
being proposed in conjunction with an expansion of municipal extraterritorial planning and 
development regulation jurisdiction under G.S. 160D‑202, a single hearing on the zoning map 
amendment and the boundary amendment may be held. In this instance, the initial notice of the 
zoning map amendment hearing may be combined with the boundary hearing notice and the 
combined hearing notice mailed at least 30 days prior to the hearing.

(b)	 Optional Notice for Large‑Scale Zoning Map Amendments. – The first‑class mail 
notice required under subsection (a) of this section is not required if the zoning map amendment 
proposes to change the zoning designation of more than 50 properties, owned by at least 50 
different property owners, and the local government elects to use the expanded published notice 
provided for in this subsection. In this instance, a local government may elect to make the mailed 
notice provided for in subsection (a) of this section or, as an alternative, elect to publish notice of 
the hearing as required by G.S. 160D‑601, provided that each advertisement shall not be less than 
one‑half of a newspaper page in size. The advertisement is effective only for property owners who 
reside in the area of general circulation of the newspaper that publishes the notice. Property owners 
who reside outside of the newspaper circulation area, according to the address listed on the most 
recent property tax listing for the affected property, shall be notified according to the provisions of 
subsection (a) of this section.

(c)	 Posted Notice. – When a zoning map amendment is proposed, the local government 
shall prominently post a notice of the hearing on the site proposed for the amendment or on an 
adjacent public street or highway right‑of‑way. The notice shall be posted within the same time 
period specified for mailed notices of the hearing. When multiple parcels are included within a 
proposed zoning map amendment, a posting on each individual parcel is not required but the local 
government shall post sufficient notices to provide reasonable notice to interested persons.

(d)	 Repealed by Session Laws 2020‑25, s. 13, effective June 19, 2020.
(e)	 Optional Communication Requirements. – When a zoning map amendment is 

proposed, a zoning regulation may require communication by the person proposing the map 
amendment to neighboring property owners and residents and may require the person proposing 
the zoning map amendment to report on any communication with neighboring property owners and 
residents.  (2019‑111, s. 2.4; 2020‑3, s. 4.33(a); 2020‑25, ss. 13, 50(a), 51(a), (b), (d).)

§ 160D‑603.  Citizen comments.
Subject to the limitations of this Chapter, zoning regulations may from time to time be 

amended, supplemented, changed, modified, or repealed. If any resident or property owner in the 
local government submits a written statement regarding a proposed amendment, modification, or 
repeal to a zoning regulation, including a text or map amendment that has been properly initiated as 
provided in G.S. 160D‑601, to the clerk to the board at least two business days prior to the 
proposed vote on such change, the clerk to the board shall deliver such written statement to the 
governing board. If the proposed change is the subject of a quasi‑judicial proceeding under 
G.S. 160D‑705 or any other statute, the clerk shall provide only the names and addresses of the 
individuals providing written comment, and the provision of such names and addresses to all 
members of the board shall not disqualify any member of the board from voting.  (2019‑111, s. 2.4; 
2020‑3, s. 4.33(a); 2020‑25, ss. 14, 50(b), 51(a), (b), (d).)

§ 160D‑604.  Planning board review and comment.
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NC General Statutes - Chapter 160D Article 6	 3

(a)	 Initial Zoning. – In order to exercise zoning powers conferred by this Chapter for the 
first time, a local government shall create or designate a planning board under the provisions of this 
Article or a local act of the General Assembly. The planning board shall prepare or shall review and 
comment upon a proposed zoning regulation, including the full text of the regulation and maps 
showing proposed district boundaries. The planning board may hold public meetings and 
legislative hearings in the course of preparing the regulation. Upon completion, the planning board 
shall make a written recommendation regarding adoption of the regulation to the governing board. 
The governing board shall not hold its required hearing or take action until it has received a 
recommendation regarding the regulation from the planning board. Following its required hearing, 
the governing board may refer the regulation back to the planning board for any further 
recommendations that the board may wish to make prior to final action by the governing board in 
adopting, modifying and adopting, or rejecting the regulation.

(b)	 Zoning Amendments. – Subsequent to initial adoption of a zoning regulation, all 
proposed amendments to the zoning regulation or zoning map shall be submitted to the planning 
board for review and comment. If no written report is received from the planning board within 30 
days of referral of the amendment to that board, the governing board may act on the amendment 
without the planning board report. The governing board is not bound by the recommendations, if 
any, of the planning board.

(c)	 Review of Other Ordinances and Actions. – Any development regulation other than a 
zoning regulation that is proposed to be adopted pursuant to this Chapter may be referred to the 
planning board for review and comment. Any development regulation other than a zoning 
regulation may provide that future proposed amendments of that ordinance be submitted to the 
planning board for review and comment. Any other action proposed to be taken pursuant to this 
Chapter may be referred to the planning board for review and comment.

(d)	 Plan Consistency. – When conducting a review of proposed zoning text or map 
amendments pursuant to this section, the planning board shall advise and comment on whether the 
proposed action is consistent with any comprehensive or land‑use plan that has been adopted and 
any other officially adopted plan that is applicable. The planning board shall provide a written 
recommendation to the governing board that addresses plan consistency and other matters as 
deemed appropriate by the planning board, but a comment by the planning board that a proposed 
amendment is inconsistent with the comprehensive or land‑use plan shall not preclude 
consideration or approval of the proposed amendment by the governing board. If a zoning map 
amendment qualifies as a "large‑scale rezoning" under G.S. 160D‑602(b), the planning board 
statement describing plan consistency may address the overall rezoning and describe how the 
analysis and policies in the relevant adopted plans were considered in the recommendation made.

(e)	 Separate Board Required. – Notwithstanding the authority to assign duties of the 
planning board to the governing board as provided by this Chapter, the review and comment 
required by this section shall not be assigned to the governing board and shall be performed by a 
separate board.  (2019‑111, s. 2.4; 2020‑3, s. 4.33(a); 2020‑25, s. 51(a), (b), (d); 2021‑88, s. 1(c).)

§ 160D‑605.  Governing board statement.
(a)	 Plan Consistency. – When adopting or rejecting any zoning text or map amendment, the 

governing board shall approve a brief statement describing whether its action is consistent or 
inconsistent with an adopted comprehensive or land‑use plan. The requirement for a plan 
consistency statement may also be met by a clear indication in the minutes of the governing board 
that at the time of action on the amendment the governing board was aware of and considered the 
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NC General Statutes - Chapter 160D Article 6	 4

planning board's recommendations and any relevant portions of an adopted comprehensive or 
land‑use plan. If a zoning map amendment is adopted and the action was deemed inconsistent with 
the adopted plan, the zoning amendment has the effect of also amending any future land‑use map in 
the approved plan, and no additional request or application for a plan amendment is required. A 
plan amendment and a zoning amendment may be considered concurrently. The plan consistency 
statement is not subject to judicial review. If a zoning map amendment qualifies as a "large‑scale 
rezoning" under G.S. 160D‑602(b), the governing board statement describing plan consistency 
may address the overall rezoning and describe how the analysis and policies in the relevant adopted 
plans were considered in the action taken.

(b)	 Additional Reasonableness Statement for Rezonings. – When adopting or rejecting any 
petition for a zoning map amendment, a statement analyzing the reasonableness of the proposed 
rezoning shall be approved by the governing board. This statement of reasonableness may 
consider, among other factors, (i) the size, physical conditions, and other attributes of the area 
proposed to be rezoned, (ii) the benefits and detriments to the landowners, the neighbors, and the 
surrounding community, (iii) the relationship between the current actual and permissible 
development on the tract and adjoining areas and the development that would be permissible under 
the proposed amendment; (iv) why the action taken is in the public interest; and (v) any changed 
conditions warranting the amendment. If a zoning map amendment qualifies as a "large‑scale 
rezoning" under G.S. 160D‑602(b), the governing board statement on reasonableness may address 
the overall rezoning.

(c)	 Single Statement Permissible. – The statement of reasonableness and the plan 
consistency statement required by this section may be approved as a single statement.  (2019‑111, 
s. 2.4; 2020‑3, s. 4.33(a); 2020‑25, s. 51(a), (b), (d); 2021‑88, s. 1(d).)
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Coates’ Canons NC Local Government Law

Limits on “Down-Zoning”

Published: 12/20/24

Author: Adam Lovelady

The North Carolina General Assembly amended state law to greatly restrict local government

discretion to amend local zoning ordinances. The statutory provision, amended as part of the

Disaster Recovery Act of 2024 – Part III, Session Law 2024-57 (S.B. 382), broadly defines “down-

zoning” and provides that local governments cannot adopt a down-zoning without written consent

from all impacted owners.

The precise interpretation and breadth of impact of this law are not perfectly clear. There are many

questions. One thing is clear: the law dramatically alters the authority for local governments to

amend local zoning ordinances.

This blog seeks to decipher the meaning and scope of the new limits on down-zoning. The blog

outlines the amended statutory language; it investigates the meaning and scope of “down-zoning”

as defined by state law; and it identifies some of the ways that local zoning administration may be

impacted by the new limits.     

Property Rights and Ordinance Changes

State and local law has long addressed this question of fairness that is central to land use

regulations: To what extent should new regulations apply to existing development? Vested rights

allow a property owner to develop land pursuant to an approved development permit even if the

regulations are changed after the permit is issued. The permit choice rule ensures that if a property

owner has already applied for a development approval (but not yet received approval) and then the

regulations are changed, the property owner can choose for the permit to be reviewed under the old

rules or reviewed under the new rules. As for existing development, local ordinance provisions

about nonconforming situations generally allow existing land uses and development to continue,

even if new regulations would not allow that existing development if it was proposed as new
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development. All of these rules—vested rights, permit choice, and nonconformity provisions—

provide protection for property owners against regulatory changes that might otherwise limit

planned and existing development.

Additionally, North Carolina law has limited down-zonings by third parties. The prior version of

G.S. 160D-601(d) prevented an individual from requesting to reduce the development rights on

their neighbor’s property without consent from the neighbor. The old law, though, maintained local

government authority to make decisions about rezoning property and adjusting zoning standards.

The local legislative body—the town council or county commission—had authority under prior law

to make local legislation decisions to adjust rules according to local needs and priorities.

New legislation goes much further: It prohibits local government-initiated down-zoning and it

broadens the definition of down-zoning. Session Law 2024-57 (S.B. 382), Section 3K.1.(a),

amends G.S. 160D-601(d) to reads as follows (strike-throughs show text that was cut and

underlines show text added):  

(d) Down-Zoning. – No amendment to zoning regulations or a zoning map that down-

zones property shall be initiated nor is it enforceable initiated, enacted, or enforced

without the written consent of all property owners whose property is the subject of the

down-zoning amendment, unless the down-zoning amendment is initiated by the local

government. amendment. For purposes of this section, “down-zoning” means a zoning

ordinance that affects an area of land in one of the following ways:

1. By decreasing the development density of the land to be less dense than was

allowed under its previous usage.

2. By reducing the permitted uses of the land that are specified in a zoning ordinance

or land development regulation to fewer uses than were allowed under its previous

usage.

3. By creating any type of nonconformity on land not in a residential zoning district,

including a nonconforming use, nonconforming lot, nonconforming structure,

nonconforming improvement, or nonconforming site element.
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It should be noted that there are media reports that the General Assembly may revisit this topic in a

future legislative session. For now, though, it is law.

Applicability

Section 3K.1.(c) of the session law states that the limits on down-zoning are effective upon

adoption and apply retroactively to any “down-zoning” adopted after June 14, 2024. Here’s the

language:   

“This section is effective when it becomes law [December 11, 2024] and applies to local

government ordinances adopted on or after that date and any local government ordinance

enacting down-zoning of property during the 180 days prior to the date this section

becomes effective [i.e., zoning amendments adopted after June 14, 2024]. Ordinances

adopted in violation of this section shall be void and unenforceable.”

This retroactive application means that some previous local government zoning actions—including

actions that property owners and developers have relied upon—may be unenforceable without

written consent from all affected property owners.  

“Down-Zoning” Defined Broadly

In land use law generally, “down-zoning” refers to rezoning a property to a new zoning district that

is less intense or less dense than the prior district. Rezoning property from an industrial zoning

district to a residential zoning district, for example, is a down-zoning. North Carolina law,

however, defines down-zoning much more broadly.

To be clear, two of the three provisions discussed below were already in state law. But, those

provisions are much more impactful now that they apply to local government-initiated

amendments, not just third-party requests.

Let’s consider each of the three ways in which the state law would consider a zoning amendment to

be a down-zoning.
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DENSITY
“By decreasing the development density of the land to be less dense than
was allowed under its previous usage.”

Under the new law, an amendment to the zoning text or map may not reduce the density of

development unless the owner consents to it.

Zoning ordinances commonly regulate the density of residential units in each residential zoning

district. Plainly a zoning ordinance amendment or rezoning that reduced the residential density

would be prohibited under the new law unless the owner consented to the reduction. For example, a

local government can no longer rezone a corridor or small area of properties from multifamily

zoning to single family zoning without the consent of all the owners within the corridor or area.

Beyond that, other regulatory provisions could be implicated. Setbacks, buffers, and open space

requirements limit the amount of a lot that can be developed. Does increasing such requirements

decrease the development density of the land? Potentially. If so, then changes to such development

standards may be limited by the new law.

USES
“By reducing the permitted uses of the land that are specified in a zoning
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ordinance or land development regulation to fewer uses than were
allowed under its previous usage.”

Under the new law, an amendment to the zoning text or map may not reduce the permitted uses of

the land unless the owner consents to it.

The phrasing of this provision suggests two different aspects of a zoning amendment that might

trigger the down-zoning limits: substantively prohibiting a use that was previously allowed

(“reducing the permitted uses”) and numerically reducing the number of uses allowed (“to fewer

uses”). Moreover, this new law applies to text amendments and map amendments, so the two

different aspects could come up through a text change to a use table or through a rezoning.

A common understanding of down-zoning would suggest that this provision should be interpreted

to focus on the substantive uses allowed, but the language is not clear. Under the new law, is a

zoning amendment a down-zoning when it prohibits a use that was previously allowed? Or is it a

downzoning when the number of permitted uses is less than the number previously allowed

(regardless of the substantive uses allowed)?

Here’s a simplified scenario to explore the potential implications. Consider a zoning ordinance use

table that includes these districts and permitted uses.  

R-1, Residential NC, Neighborhood
Commercial

HC, Highway
Commercial

Single-family residential Retail and restaurant Gas station

Two-family residential Multifamily residential Truck stop

Bed and Breakfast Religious assembly Large format retail

Religious assembly Gas station  

Short-term rental    

[Three-unit residential]    

[Four-unit residential]    

First, consider a text amendment. Suppose a local government is amending the zoning ordinance to
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strike “short-term rental” from the permitted uses for R-1. Such an action would “reduc[e] the

permitted uses,” so potentially that could not be “initiated, enacted, or enforced without the written

consent of all property owners whose property is the subject of the down-zoning amendment.”

(Such consent would be nearly impossible across an entire jurisdiction.) Alternatively, suppose the

text amendment struck “Short-term rental,” but added “Three-unit residential” and “Four-unit

residential” as permitted uses. In this case, the text amendment would result in more permitted

uses, not less. Under the statutory language, arguably that is not a down-zoning.

Next, consider how this plays out for a rezoning action. Imagine that the town is seeking to

encourage commercial development along a highway corridor, so the town seeks to amend the

zoning map so properties along the corridor are rezoned from the Neighborhood Commercial

zoning district to the Highway Commercial zoning district. Such action would allow for more

intense uses (commonly thought of as “up-zoning”), but fewer uses. Additionally, some of the uses

permitted under Neighborhood Commercial would no longer be permitted. Substantively and

numerically that would be a down-zoning under the law.

The phrasing of this provision raises two more questions worth exploring: What is included in

“permitted uses”? And, what is meant by “previous usage”?

The phrase “permitted uses” raises questions. Surely principal land uses listed on the use table as

allowed are permitted uses. What about uses allowed with special development standards? What

about uses allowed by a special use permit? If a use is moved from “permitted” to “permitted by

special use permit” is that a down-zoning? What about temporary uses or accessory uses? Are they

permitted uses? It is not clear.

With regard to “previous usage,” the statute refers to “fewer uses than were allowed under its

previous usage.” Is previous usage referring to how the property was actually used (it’s usage)? Or

is that referring to the previous regulation or previous district? It is not clear.   

NONCONFORMITIES
“By creating any type of nonconformity on land not in a residential zoning
district, including a nonconforming use, nonconforming lot,
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nonconforming structure, nonconforming improvement, or nonconforming
site element.”

Under the new law, an amendment to the zoning text or map may not create nonconforming

situations in non-residential zoning districts unless the owner consents to it.

A bit of context may be helpful. Most zoning ordinances allow for nonconforming situations to

continue. So, when an ordinance is revised in a way that makes a current building, activity, or lot

out-of-compliance, the property owner is allowed to continue that situation as a lawful

nonconformity. In other words, the ordinance would not allow that building, activity, or lot if the

property owner proposed it new, but since the situation was already there before the ordinance

changed, the owner is allowed to continue.

There is no general state law requirement for nonconforming provisions, but local zoning

ordinances typically include them. Commonly an ordinance will require that a nonconforming use

cannot be expanded or intensified, and that if the use is ceased for a period of time (12 months, for

example) the owner loses status as a lawful nonconformity and must come into compliance with

the new rules.

There are circumstances when a local government requires immediate compliance rather than

alllowing a situation to continue as a lawful nonconformity. These typically arise for public health

and safety reasons. For example, consider if a town ordinance did not address camping and the

owner of a vacant lot near downtown began hosting dozens of individuals sleeping in tents. The

town might adopt requirements to address sanitation and crowding, and the ordinance might

require property owner compliance right away. In other words, the use would not continue as a

lawful nonconformity.        

The new legislation against down-zoning clouds the rules for nonconforming provisions and

situations. Outside of residential zoning districts, a zoning amendment cannot create any type of

nonconformity. That plainly prohibits the common approach of allowing situations to continue as a

lawful nonconformity. Interestingly, the law leaves open the possibility of requiring immediate

compliance.

As discussed more below under Amending Development Standards, this provision on

nonconformities will greatly impact local government updates to an array development standards

like parking, setbacks, landscaping, signage, and more.
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What about vacant land? In some cases new development standards might apply to vacant land

without triggering a “down-zoning.” In order to create a nonconformity, there must be development

that becomes nonconforming. For vacant land, though, new rules may not create a nonconformity

so it might not amount to a down-zoning under the law.

What about old nonconformities? It appears that nonconformities existing prior to June 14, 2024,

will continue unaffected by the new law. Local nonconforming provisions will still apply to those

situations.

Implications for Local Zoning

So, what does this broad definition of down-zoning mean for local zoning ordinances? Here are

some topics and considerations.   

Rezonings Requested by Property Owners

A standard rezoning—where the property owner requests for property to change from one zoning

district to another—will be unaffected, generally, by the new law because the property owner will

be inclined to consent to the change. A local government will want to obtain written consent to the

rezoning, especially if it falls within the broad definition of “down-zoning.” An application for

rezoning might be implied consent to the change, but local governments would be wise to obtain

clear, written consent to the down-zoning.

Conditional zoning already requires consent from the property owner. Given that the new

legislation greatly limits authority for generalized amendments and updates to zoning, local

governments may be inclined to shift rezonings toward conditional rezoning to ensure consent and

to address standards for development.

Addressing New Uses

North Carolina is home to creative folks. They come up with all kinds of new, entrepreneurial uses

for property. Additionally, industries are constantly evolving and seeking new ways to operate.

Zoning ordinances cannot address any and all future land uses. They must be amended from time to

time. Recent examples are food trucks, solar farms, backyard chicken coops, short-term rentals,

crypto-mining operations, and vape shops. As new uses arise, local governments must determine if

current ordinance provisions address the use sufficiently or if new regulations are needed.   
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The rule against down-zoning will complicate the process of addressing new uses. Ordinance

amendments addressing new uses commonly restrict uses and add development standards. Such

actions likely will be down-zonings.

Amending Development Standards

Zoning ordinances have a wide range of development standards: parking requirements, vegetative

buffering, setbacks, height limits, and more. The limits on down-zoning will complicate the process

of amending development standards. Amendments to these development standards may amount to

a “down-zoning” under the new law if the new development standard limits development density

on any property or creates a nonconformity on property in non-residential zoning districts.

Going forward, local governments may consider re-characterizing how rules apply so that rules are

not creating nonconformities in non-residential districts: in other words, making new ordinance

rules only apply to development occurring after the effective date of the ordinance. So, for

example, new parking rules do not apply to existing development, but do apply to applications for

new development. Such action would not be “creating any type of nonconformity on land not in a

residential zoning district.” Existing development conforms with the rules applicable at the time of

that existing development. And new development must conform with the new rules.

While such an approach may avoid the terminology “nonconformity,” it is accomplishing similar

ends to typical nonconforming provisions, so it may still run afoul of the new law. Additionally, it

may prove difficult for local governments to keep track of which development standards apply to

new developments and which apply to old development.     

Changes in Jurisdiction

Jurisdictional boundaries change commonly: the general assembly might de-annex property from a

town, a town might extend (or relinquish) extraterritorial jurisdiction, or a new survey might

correct a county boundary. Regardless of the reason for the change, whenever property changes

jurisdiction the local government receiving the property must take action to apply zoning rules to

the property. My colleague, Jim Joyce, has written on this topic in the blog, What Happens When

Property Changes Jurisdiction? Essentially, the local government must go through a rezoning

process to amend the zoning map and apply the zoning regulations to the new property.

The limits on down-zoning will complicate the process of applying zoning after a change in

jurisdiction. Without consent from the owner, an action to apply zoning to property that is newly
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added to the jurisdiction cannot reduce density or reduce uses, and for nonresidential districts, the

action cannot create nonconformities. In cases of voluntary annexation, this may be a nonissue (the

owner is requesting the new jurisdiction and presumably will provide written consent to the down-

zoning), but in many other cases of changed jurisdiction, the owner may oppose the jurisdictional

change and/or oppose the new zoning. 

New Ordinances and New Maps

Local governments commonly adopt updated or overhauled zoning ordinances and unified

development ordinances. Along with that, they commonly adopt wholly new zoning maps to align

the zoning map with the new ordinance and districts.

The limits on down-zoning will complicate the process. Given the broad definition of “down-

zoning,” ordinance updates and adoption of new maps will surely be impacted. Consent from every

owner is impractical and unlikely. A local government potentially could allow for parallel zoning

regulations (whereby the old rules are still available, but an owner could opt into the new rules),

but such a system is unwieldy.

Even short of a comprehensive re-write or map update, any general changes to a zoning ordinance

or map will be challenging. Imagine a new highway corridor district or gateway district overlay.

Even if only one property was more restricted by the change, the law would require “written

consent of all property owners whose property is the subject of the down-zoning amendment.”

Incorporating Maps by Reference

G.S. 160D-105 authorizes local governments to “incorporate by reference flood insurance rate

maps, watershed boundary maps, or other maps officially adopted or promulgated by State and

federal agencies.” As part of that, a local ordinance may be “automatically amended to remain

consistent with changes in the officially promulgated State or federal maps.” The limits on down-

zoning likely will conflict with such automatic updates since maps with altered boundaries are

likely to impose use and density limits as well as create nonconformities.  

Compliance with Federal and State requirements

Local governments implement a range of state and federal requirements through zoning and related

development regulations. The limit on down-zoning will complicate the process of implementing

such requirements.
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The National Flood Insurance Program requires that local governments must adopt minimum

standards for flood damage prevention in order to participate in the program and for property

owners to have access to federal flood insurance. The state Water Supply Watershed Program

requires development regulations at the local level to protect drinking water supplies for North

Carolina communities. When the standards are revised or the maps are updated, local governments

must take action to update local ordinances accordingly. Such action could amount to a down-

zoning, and the local government may be caught between the federal or state requirement and

adhering to the limits on down-zoning.  

What about related development ordinances? What about floodplain
regulations?

The language of G.S. 160D-601(d) is focused on zoning (“No amendment to zoning regulations or

a zoning map . . .”). The heading of the subsection (“Down-Zoning”) suggests this is about zoning.

And “down-zoning” is defined to be “a zoning ordinance that affects an areas of land . . . .” Other

provisions of Article 6 of Chapter 160D also distinguish between zoning and other development

regulations. G.S. 160D-604 requires planning board review for zoning amendments and allows

planning board review for amendments to other development regulations. With all of that, it seems

that the limitation on “down-zoning” applies only to zoning ordinances, not other development

regulations.

There is some statutory language and some practical implications that suggest that the limit may

apply more broadly. Section 160D-601 itself is titled “Procedure for adopting, amending, or

repealing development regulations.” Moreover, subsection (d)(2) refers to permitted land uses “that

are specified in a zoning ordinance or land development regulation.” So perhaps the limit on down-

zoning applies further than the zoning ordinance.

Floodplain regulations are a particularly tricky topic here. Floodplain regulations are authorized

separately from zoning (G.S. 143-215.51 through -215.61 and G.S. 160D-923). Floodplain

regulations, however, are zoning-like—maps identify different regulatory districts and land uses

and development densities are regulated in those districts. Floodplain regulations commonly are

incorporated into zoning regulations or are very closely related to the zoning ordinance. A

floodplain ordinance that is adopted as part of a zoning ordinance would be subject to the

limitations on down-zoning. For a floodplain ordinance that is adopted as stand-alone development
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regulation, perhaps the down-zoning limitations of G.S. 160D-601(d) do not apply. Even then, the

floodplain ordinance is establishing districts and regulating land uses, so it may be viewed as

zoning anyway.  

Presuming that the limits on down-zoning do apply to floodplain regulations, that could create

significant problems for compliance with the National Flood Insurance Program (NFIP). As noted

above, NFIP regulations require that local governments adopt certain minimum regulations for

flood damage prevention and those regulations must align with the federal floodplain mapping. If a

local government failed to maintain an adequate ordinance or adopt current maps, residents may

lose access to federal flood insurance. For more on floodplain rules, check out these FAQs.  

Conclusion

G.S. 160D-601(d), as amended, sets a new, broader definition of “down-zoning” and greatly limits

local government authority to amend zoning ordinances and maps without property owner consent.

Many questions remain about the precise meaning of the law, the breadth of the implications, and

whether the General Assembly may revisit the legislation.  

In the meantime, here is a simple list of questions for evaluating “down-zonings.”

Is it a “down-zoning”?

Is the change an amendment to the zoning text or map?
If yes, continue to next question. If no, evaluate if the amendment is

effectively a zoning amendment (like in the case of floodplain ordinances).  

Does the text or map amendment reduce development density?
If yes, it’s a “down-zoning” (jump down to next section). If no, continue to

next question.

Does the text or map amendment limit a use that was previously permitted and/or
reduce the number of uses allowed? (Reminder: There is ambiguity as to whether
this is substantive, numeric, or both.)

If yes, it’s a “down-zoning” (jump down to next section). If no, continue to

next question.

Does the text or map amendment affect property in a nonresidential zoning district?
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If yes, continue to next question. If no, it likely is not a “down-zoning.”
For text or map amendments affecting nonresidential zoning districts, does the text
or map amendment create a nonconforming situation?

If yes, it’s a “down-zoning” (jump down to next section). If no, it likely is

not a “down-zoning.”

If it is a “down-zoning”:

Can the local government get written consent from all affected property owners?

If yes, then the amendment may proceed with proper written consent. If no,

then the amendment cannot be initiated, enacted, or enforced.

This blog post is published and posted online by the School of Government for educational purposes. For more information, visit the School’s
website at www.sog.unc.edu.
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